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REQUEST FOR REHEARING 

Ihis papei is \pp ! KantN Request toi Rebcrine undei 37 C F R, ^ M.52. it is tiled 
within two months of the notification dait. ot the Decision on Appeal m this ca.->e, and theretote w 
timely. 

Authorization is hereby granted to charge all fees necessary to file this paper and 
applicable to a small entity to Deposit Account No. 50-3196. 
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STATES OF CLAIMS 

Ihe stains of d aims m ihe m<-tani apphe.ilion f* d- 1oik>ws 

Claims \ i? lu\c been canceled 

( ianns ate pending in the application 

( Lums i 8-^8 ha\e ht'i'u fcjLVied 

Applicant appealed tiom ihe lujeetuw. o< eieims 1 S-^h 

Ihe LVuul K\used the leicctuni ot eLmn 21. and .dinned the u-jectioiis of claims 18-20 
and 22-38. 
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II 

GROUND OF REJECTION REVIEWED ON APPEAL AND POINTS 
URGED IN THIS REQUEST FOR REHEARING 

Claims 18-38 were rejected under 35 U.S.C. § i03{a) as being unpatentable over 
Gavarmi, U.S. Patent Number 7.080.070 ("Gavarinr in this paper) in view of Wei is, U.S. Patent 
Number 6.7 1 1 .586 ("Wells '). 

In this Request for Rehearing, Applicant respectfully submits that the Board has 
overlooked certain points relating to claims 28, 34, and 36, which Applicant argued in the 
Appeal and Reply Briefs. 
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III 

ARGUMENT 

A. Claim 28 

Claim 2<S reads thus: 

II u. tretuod acLontn^ to Chum IX, w hctotn the stq> ot scat clung 
comprises the step of 

seaiehtng certain tLta sources o+ the piui<jltt\ ol d<ita souties tn a 
puonti/od order spoedhxl b\ the nset 

In the '\ppeal Rpet \ic aigucd <h<it C'wuuir- diseiosuie of alphabet ie brovwne, Jou- 
not meet (he limitation 01 clinr. 28 feqmimg seare h ims.> the plmahts of d;.*a ^ot^ees in a 
priouu/vd oidcj specified b\ the use; I he specihe tv\t cued hv the 1 a amine is set ioith 
below: 

Specifically, lejiatdie^s oi th.c hjovvMng mode {.alphabetic bjo\\Miig. 
can. t>on -based biouMna. search, etc }. whenever the uset mows an Hem or a hst 
ot items, each s\h.h item ts disponed m comuiKUon wilh j "cjumntC held which 
indicate^ the number o! that m-m enrremh selected for purchase 

Ci.isann!. a>! 2. lines 4^0 I his text seJers U> alphabetical blowing of ueui? 

3 he Bo.iid affitmed the i ejection of this chmn "because by the usa <-pcvUsimi seafchnu.' 

alphabeUc.aH>. this j;n>.s pmuit} of out. eaiegon o\ei the otbet ha.sed on a imen Litei 

plaeemt-rt of the eatcyoues mxohed m the ^eaivh in <Td\at>m " Decision on Appeal at " I he 

Bond appaientK concluded that "pnoiui/ed «ndei specified by the usei" iciess to the oidei ni 

the nemo Claim 2X. !nn\cvcK letiinies pnonh/mg M>uue^ not items ut the oide specified 

b\ the usci In fact, the claim does not e\en -nclude the words iun> os //ewe, so pnof:ftztn\> 

cannot reasouabh be construed as applstng to items 



i hi - is, a KcrbMiw Jiatveiei i^mon <*j oui at s>ui ( wrv on pa^ s ™ ui mc Bv>.s a"> i ^us on 



4 



LH 01 1 

Nistc (hat the specification describes prioritizing sources. For example, li [ajt step IS. the 
shopper chooses and prioritises the specified sites and/or selects to only search the default sites 
recommended by the server." Specification, page 5, lines 15-17 (emphasis added). On the next 
page, Che specification teaches that "(t'jbe shopper then selects and prioritizes the list of suppliers 
in order of descending preference." id., paye 6, lines 10- 12. Fven if elaim 28 were not clear as to 
what is prioritized, a quick reference to the specification would have resolved any ambiguity, 

"When the specification suites the meaning thai a term in the claim is intended to have, 
the claim is examined using that meaning, in order to achieve a complete exploration of the 
applicant's invention and its relation to the prior art." hi. (citing In re Zietz, 893 F.2d 319 (Fed. 
Car. 1989}). The definition or redefinition of a claim term in the specification need not be 
explicit, but may be achieved **by implication." Sell All Network Sews., inc. v. Covad 
Communications Group. Inc., 262 P.3d 1258. 1268. 59 U.S.P.Q.2d 1865, 1870 (Fed. Or. 2001} 
C'jA] claim term may be clearly redefined without an explicit statement of redefinition."): 
Scimeti Life Sys.. Inc. v. Advanced Cardiovasathtr Sys., Inc., 242 F.3d 1337, 1344, 58 
U.S.P.Q.2d 1059. 1065 (Fed. Ci.r. 2001). *in other words, the specification may define claim 
terms 'by implication' such that the meaning may be 'found in or ascertained by a reading of the 
patent documents.*" Bell At I. Network Sen*. 262 F.3d at 1268 [quoting Vi ironic. 90 F.3d at 
1582 n.6, 39 U.S.P.Q.2d at f 577, 1578 n.6). Mere, not only the actual wording of claim 28 
requires prioritizing sources and not. items, but the specification describes prioritizing as 
prioritizing of sources, and thus defines the term by implication. 

It' the Board does not accept the above arguments regarding claim 28, Applicant 
respectfully requests the Board to indicate how the claim may be amended to overcome the 
rejection in Issue here. Would amending the sole clause of claim 28 to require "■searching certain 
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data sources of the plurality of data, sources in a prioritized order of the date sources specified by 
the user" overcome the rejection'? 

». Claim 34 

Claim 34 is set forth below: 

>4 \ method foi vonduUmg on-hut. eomit'eivC, comprising the Meps of, 

uubhng a shoppti U> sl kernels designate a shopping h*.t compas^d of a 
phtiahts ofd<ifc i em u«.ms, to be f>umd in a single seaiJ 1 , \shetem the step oi 
aubhng >■> petfoimeU ds to auble the -Jioppi,: to a\md searching toi e^dr 
diffetem item of she pku ilst\ ot difh lent iloms one rem a! a time, 

sea-thing, duttng the single seaKh fot cudi one of the phiahn o( 
dJiertuf items ai said shopping list on a plui,ihl\ oi data mhuccs. 

di^piawne. nfotmahon tcgatding said phnahrs oi di Met cut JtLms tound 
during the single search: and 

stmnhaneousK puiehasmy ou-luie all or -ome of said phuahts ot JiOcivtit 
items ,n s, i3 d slopping Msf 

On patv of the \ppeal iiruJ we aigc.ed thai >itmn't t vu <>;iJ\ purcha^'-h: <m~hi)c ai; o> 
<onii ttf \iiU }ilitrufth of ditfs n nt <Ut><.\ requires sijnuluineoij- purchase oi at least t\u> diliojem 
items This so so because the limitation ^imubutKOU'-J would be meantueleso m ease of 
nurcha-ang onh a single item 

1 he objects oj die !a>L Uanse o! Jami ^4 aie "all or some oi -und pluialt!\ oi diiieicm 
stems " I he Board concluded that "the purchase oi one oi the n>o\it> o tiered hs WeiK its 
i'jgj-ies 2a ot 2b constitutes a purchase oi some (1 I v i of the otioed movie- hs-aiu-i- the 
selection of oven a s,ngle movie makes determinate an otus. wise tndcteimmase choice o\ei not 
huvng SUe movie tit ah " Decision on Appeal ^t 7 ibis conclusion. ho%\e\et, c'eaih o , \ clonks 
Jic stM!,I{ati!.t>u\!i limitation i he meaning ot the wu'd < -Wiuiia*>n>u^ m the context ot time 
"existing or occurring at the same time: exactly coincident];.]" Merriam- Webster Online, 
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available online at http:/.'\vww.m~w.eom." There roust be at least two actions or occurrences 
that are simultaneous. The word simply loses meaning when it is applied to a single action or 
occurrence. 'There cannot be a simultaneous purchase of a single item. The purchase must take 
place coincident with sonic oilier purchase or action. Here, the limitation simulkmeously 
qualifies the immediately following verb purchasing. The coincident actions therefore must he 
purchasing. The only objects of the last clause of the claim are all or some items, While FF7 
essentially interprets some as one or more, it does not exclude application of the terms ail or 
soma to two or more items. The simultaneously limitation clearly mandates that at least two 
items are purchased, because an item cannot be purchased simultaneously with only itself " 

The Board's finding of fact 7 <FF 7) perhaps forces to the conclusion that "purchasing 
on-line ail or some" means purchasing on-line one or more. It does not force the conclusion that 
'' simultaneously purchasing on-line all or some" means the same thing. Such conclusion would 
ignore the xiimilkweoHsly limitation. But all limitations .must be considered. 

The reierences do not disclose or suggest simultaneous purchasing of items, as is recited 
in claim 34. We respectfully submit that the Board's Decision overlooked this argument. 

The opinion of the Board may include an explicit statement of how a claim on appeal 
may be amended to overcome a specific rejection. 37 C.F.R. §4 1. 50(c). If the Board does not 
accept the above arguments. Applicant, respectfully requests the Board to indicate how claim 34 
may be amended to overcome the rejection in issue here. Would amending the last clause of 
claim 34 to require ''simultaneously purchasing on-line a l l- or- some at leasi two items of said 



2 The Examiner used the satins definition of this term. Office Action mailed on 8/24/2004, top of page 7. 

3 Original claim 9 inartMly recited ''simultaneously purchase one or more of the plurality of items." The 
claim was cancelled. The specification consistently used "simultaneously purchase" to describe purchasing of 
multiple items. Specification, page 2, lines 15-16; Abstract lines 1 0- 1 J f'The shopper can simultaneously purchase 
selected ones -of said items.") 
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plurality of dilferent items in said shopping list" owivoroe tbt.- rejection? 
C Claim 36 

( bum speufies ih.U fb<_ pjtd"i,Mtsg dep trelitdes "pLaing a single order i'or all items 
on the shopping hsi. at a <.orrcsponding data source, selected and apnuned b\ the user." 

We have argued that this claim is .separately patentable fur the same reason as was 
discussed in relation to claim 13. Appeal Brief <i{ 20. The reason was that the re! ertiiL.es (and 
partieuhn-h Gtuarini) do not disclose or suggest placing a sjagje .pj\jeM^all ^\f tW|>lymiity of 
different items, hi. at I'M* 4 . We did not say that claims 33 and 36 .stand and fall together. 
Realizing that the language of these two claims can be construed differently, we argued each of 
these claims under its own separate subheading 

the Board affirmed the rejection oi elann <0 ba.sed on wuhsis ofuatm 33; there vs.is no 
separate anahsis ol claim 36. Decision on Appeal at 7-N fhe rejection of claim 33 was based on 
the recitation of \erhfy^e "to be purchased"^ that is absent from claim 3b. As the Decision on 
\ppea! states "claim 33 only uses the terms 'to be purchased" which does not equate to actual 
purchases as argued b\ Appellant." IJ at ^. Ckum 3o does not recite the ternis "to be 
pin chased" on which the icjecuon i-- based. !be claim lequire^ placing a siijgfe oidei foi alj 
items on the shopping list. I he Board's Decision o\er looked this difference between claims 33 
and M\ which Applicant argued separate!) . 

If me Board does not accept the <ibo\e arguments -regarding claim 3o. Applicant 
respectfully requests the Board to indicate how the claim may be amended to overcome the 
rejection in issue here. 
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IV 

CONCLUSION 

l cn tlv kno^omji re.^oiis \ppljcant- 'VfwlLmt re>peetfkM} submits that i ejection* ni 
daunts, U and n> should bo ic\used 

Respectfully submitted. 



Dated: August 5. 2010 
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